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LOK SABHA 


Tlf (" 11921 -in Bilki vere introduced in Lok Sabha on the 26th April . 
1635 : ... 

Biưl No. 95 Of 1985 
1 Bill further to amend the Bredi arur? Cigar Workery (Conditions of 

Employment Act, 1966 . 


Be it enacted by Parliamint in the Turty - sixth Year of the Republic 
of India as follows: — 

1. ( 1) This Act may be called the Beedi and Cigar Workers (Condi. 
110119 of Employment ) Amendment Act, 1985 . 

( 2 ) 14 shall come into 10te in which 


Short 
title and 
com 
nico 
1714 !nt. 
Amend 
ment of 
Section 2 . 


37 01 1960 . 


2 . lil ultiut ul live Berliinid ( naal Workers ( Conditions of Emn 
ploymen !) Art, 1966 (hereinafier roſarrerl to is the principal Act) . 

tid for plantico (ni) , Bhe following cause shall he Substitutet 


(d 4110141clone 1986ans it prorson , who in relation to a 
manfacturing process of brodi or cigar or hoth , undertakes to 
produce a given result for the employer hv executing the work 
through contract labour or who supplies contract labour for any 
work in connection with manufacturing process or who 


( 1 ) 
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engares labour for any manufacturing process in a private 
dwelling house and includes a sub - contractor , sattedar, agent, 
munshi, thekedar or the like." . 

( ii ) for clause (f) , the following clause shall be substituted , 
namely : -- 

" (f) employee means any person who is employed for 
wages of any kind to do any kind of work , manual or otherwise , 
in or in connection with the manufacturing process of beedi or 
cigar or hoth of an establishment and who gets his wages 
directly or indirectly from the employer , and includes any per 
son employed by or through a ci atractor in or in connection 
with any manufucturing proces , 1 f beedi, cigar or both and also 
includes , 

(a ) any person who is given raw materials by an em 
ployer or a contractor for being made into beedi or cigar or 
both at home (hereinafter referred to in this Act as home 
worker ) , and 

(b ) any person not employed by an employer or a 
contractor but working with the permission of or under 

agreement with , the employer or contractor or both ." ; 
( iii ) for clause ( 9 ) , the following clause shall be substituted , 
namely : 

" (g ) employer means - 

(a ) holder of a licence under section 3 of this Act ; 

(h ) in relation to contract labour , the principal em 
ployer ; and 

( c ) in relation to other labour, the person who has the 
ultimate control ver the affairs of any establishment or 
who has , hy reason of liis advancing money , supplying goods 
or otherwise , a substantial interest in the control of the 
affairs where any manufacturing process of beedi or cigar 
or both is in operatica in acordanre with the provisions of 
sertions 3 and 4 of this Act , and includes any other personi 
to whom the affairs of the establishment are entrusted , 
whether such other person is called the management agent, 

manager, superintendent or hy any other name." 

(iv ) in rlause ( ) . the follnying shall be added at the end , 
namely , - . 

for which licence under sections 3 and 4 of this Act has 
hcen issued. 

( v ) fur clanc (m ), the following clause shall be substituted , 
namely :- - 

" ( 11 ) principal employer means a person for whom or on 
whose lichall contractor engages or employs any contract labour 
in an establishıonent for which licence under sections 3 and 4 of 
this Act has been issued for manufacturing nf beedi or cigar or 
hoth ." 


L 


. . 


. 
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(vi) for clause (n ) , the following clause shall be substituted , 
namely :-- 


" ( 12 ) privato dwelling house means a house in which con 
tract labour engaged by a contractor on behalf of the principal 
employer or by the principal employer himself for manufactur 
ing of beedi or cigar or both reside." 


3. For section 3 of the principal Acú, the following section shall be 
substituted , namely ... 


* 3. Save as otherwise provided in this Act , no employer shall 
use or allow to be used any place or premises as an industrial 
premises for the purpose of manufacturing process of beedi or cigar 
or both unless he holds a valid licence issued unsler this Act and such 
premises shall not be used except in 2 . triang : with the terms 
and conditions of such licence ; and i }} a reclurudion on oally is 
ma e as to how the final produce shall reach the ultimate consumer." . 


Substi 
tution of 
section 3 , 
Indus 
trial 
premises 

to be 
1: 
licensed 


4 . In section 4 of the principal Act, after sub -section (3 ) , the follow 
ing sub -section shall be inserted namely , 


Amend 
ment of 
section 4 , 


" ( 34 ) The competent authority shall, before granting a licence 
to an applicant, obtain the following declarations, namely : - - 

( a ) a declaration by the principal employer, or holder of 
trade mark for label furnishing information regarding the 
industrial premises and the number of workers to be employed , 
registration number with the local authority , supply of identity 
cards to individual workers, alongwith an undertaking that he 
is not directly or indirectly involved in the manufacturing pro 
cess of beedi or cigar or both in any place other than the place 
for which he had applied for ; 

(b ) a declaration by the principal employer that such manu 
factured products will be sold only through selected shops in 
selected places to the ultimate consumers after registering with 
the local authority ; 

(c ) a declaration from the principal employer that he shall 
buy the required tobacco or tobacco leaves only from the regis 
tered sellers of tobacco or of tobacco leaves, who shall record 
the licence number of the principal employer in the sale receipts 
of every such sale of tobacco or tobacco leaves ; 

" ( d ) a declaration in cases of workers cooperativos, to the 
effect that the applicant for the licence under sections 3 and 4 of 
this Act, is a Workers Co -operative ;" 

(e ) a declaration to the effect that the applicant shall abide 
by all relevant laws of the land ." . 
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STATEMENT (C) OLJECTS AND REASONS 


Beedi manufacturing industry is one of the primary industries of the 
country . More than 50 lalihi chployees are enployed in this industry . 
The existing legislation to con / 1001 the tudustry is full of loopholes which 
enable the manufacturers to escape from their responsibilities . The 
provisions regarding agents , Munshis, etc . Lirelps the manufacturers to 
d . capre ull responsibilities . W !! ! Itt volker deriaid their minimum 
run , the principal employer pox "Expe low in this he ii vor their em 
ployer while the agents , low , or cullll actor s Pic Wide un thri 
responsibility to the principal employers and thereby the workers are 
deprived of the minimum wages due to them . Therefore , this provision 
should be done away with . 


Moreover, there are several loopholes in the issuance of Licences to 
the applicants for manufacture of boodi, viuum ur both . The manufac 
turers take advantage of the looploles in the worker s sutter very 
much . The system of issuing licences should be made stricter so as to 
check the existing Joopholes . 

Hence this Bill . 


AJIT KUMAR SALA 


NEW DELHI; 
March 14, 1985 , 
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BILL. No. 80 OF 1985 


A Bill further to amend the Constitution of India . 


BE it enacted by Parliament in the Thirty - sixth Year of the Republic 
of India as follows: 


1. This Act may be called the Constitution ( Amendment) Act , 1985 , 


Short 
title . 


2. In the Eighth Schedule to the Constitution , entries 10 to 15 shall Amend 
re re -numbered as entries 11 to 16 respectively , and before entry 11 as ment of 
so re -numbered , the entry " 10 . Pahari (Kumaonj and Garhwali) ,” shall eighth 
be inserted 

Schedule , 
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STATEMENT OF OBJECTS AND REASONS 


Pahari (Kumaoni-Garhwali) is the language of the people of U . P . 
Hills and has been recorded as such in the various census returns. 


Pahari has a rich literary tradition spreading over centuries. There 
are nearly 400 writers who have enriched the Pahari literature with 
their creative works like poc . ), plays , short stories, prose , articles and 
translations froin other languages. , 


It is , therefore , desira! le thilt Pahari (Kilmaoni and Garhwali) is 
included in the Eight Schedule to the Constitution of India , 


Hence this Bill. 


HARISH RAWAT 


New DELHI; 
March 16 , 1985 . 
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Bill No . 86 OF 1985 


A Bill to provide for reservation of posts in the services of Central Gov 

ernment and public undertakings and seats in all types of educa 
tional institutions for people belonging to economically hackward 
areas. 


BE it enacted by Parliament in the Thirty -sixth Year of the Republic 
of India as follows: 


1. (1 ) This Act nay be called the Reservation of Posts in Services and 
Seats in Educational Institutions (for People Belonging to Economically 
Backward Areas) Act , 1985 . 


Short 
title 
and 
com 
mence 
ment. 


(2 ) It shall come into force at once . 


2. In this Act , - 


Denni 
tions. 


(a ) " economically backward arcas" mcans rcas declared back 
ward by Planning Commission , consisting of all hill it s of Himalayan 
region ; 

(1 ) " family ” mean : pd include , le husband wilis and three 
depenrient children ; 
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means all inhabitanls of the said 


economically 


( c ) " people " 
backward areas, 


3. In Central Government services and public undertakings , thirty 
three per cent. of posts shall be reserved for candidates belonging to econo 
mically backward areas , 


Nescrva- 
tion of 
posts in 
Guvern 
ment 
services, 
etc . 


4 . In all types of educational and training institutions, thirty - three 
per cent. of seats shall be reserved for candidates belonging to economically 
backward areas and all expenditure on the cducation and training shall 
be borne by the Central Government, 


Reserva 
tion of 
seats in 
educa 
tional 
and 
training 
insti 
tutions. 


5 . The benefits under this Act shall be provided to a fuinily only once 
in each category . 


Benefit 
under the 
Act 
to bc 
given 


only 


once . 
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STATEMENT OF OBJECTS AND REASONS 


People living in economically backward areas of the country continue 
to suffer from abject poverty . Though there has been a lot of industrial 
and economic development in the country since independence , yet some 
of the areas in the country remain deprived of the benefits of this deve 
lopment. Hill areas of the Himalayan region have been declared by 
the Planning Commission as backward areas . There are few industries 
and little economic activity in these areas. As a result, the people belong 
ing to these areas find it very difficult to earn their livelihood . It is , 
therefore, appropriate that posts are reserved in the services of the 
Central Government and public undertakings and in all types of educa 
tional institutions for people belonging to economically backward areas. 
It will go a long way to improve the economic conditions of these people. 
These areas have their own specific problems. If the people belonging 
to these areas are taken in larger number in Government services, it will 
help solve their problems in a better way as they understand their 
problems in a better perspective . It will also help their educational 
advancement. 


Hence this Bill. 


HARISH RAWAT 


NEW DELHI; 
March 21, 1985 , 


FINANCIAL MEMORANDUM 


Clause 4 of the Bill provides that the Central Government shall bear 
all expenditure on the education and training of people belonging to the 
economically backward areas. The Bill, therefore , if enacted is likely to 
involve a recurring expenditure approximately of rupees fifty crores 
from the Consolidated Fund of India per annum , 


It is estimated that a non -recurring expenditure of rupees fifty crores 
is likely to be incurred . 


10 
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Bill No. 81 or 1985 


A Bill to amend the Equal Remuneration Act, 1976 . 
Be it enacted by Parliament in the Thirty -sixth Year of the Republlo 
of India as follows: 


(Amendment ) 


Short 
title . 


1 . This Act may be called the Equal Remuneration 
Act, 1985. 


Amend 
ment of 
section 


2 . In section 10 of the Equal Remuneration Act 1976 (hereinafter 25 of 
referred to as the principal Act ), -- 

1976 . 


10 . 


(i) in sub -section (1) , for the words " he shall be punishable 
with fine which may extend to one thousand rupees." , the words "he 
shall be punishable with imprisonment which shall not be less than 
five years but which may extend to fifteen years and shall also be 
liable to fine which shall not be less than fifteen thousand rupees." 
shall be substituted ; 


(ii) in sub - section (2 ) , for the words " he shall be punishable 
with fine which may extend to flve thousand rupees.” , the words " he 
shall be punishable with imprisonment which shall not be less than 
five years but which may extend to fifteen years and shall also be 
liable to fine which shall not be less than twenty - five thousand 
rupees ." shall be substituted ; 
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(iii) in sub -section ( 3 ) , for the words " with fine which may 
extend to five hundred rupees." , the words " with fine which shall 
not be less than ten thousand rupees.” shall be substituted ; 

(iv ) after sub -section (3) , the following sub - section shall be 
inserted , namely : 

" (4 ) If , after the commencement of this Act, any employer 
maintains , 

( a ) different grades of wages for men and women 
workers ; 

(6 ) different criteria for distribution of job among men 
and women workers ; 

(c ) different standards for men and women workers 
regarding 

(i) retrenchment, 
(ii) termination , 
(iii) dismissal, 
(iv ) promotion , 

( v ) making temporary hands as permanent or the 

like, 
it shall be considered discriminatory and he shall be punishable 
with imprisonment which shall not be less than five years but 
,which may extend to fifteen years and shall also be liable to fine 
which shall not be less than five thousand rupees but which 
may extend to fifteen thousand rupees." . 


3 . In section 11 of the principal Act, in sub -section (1 ) the proviso 
shall be omitted . 


Amend 
ment of 
scction 
11 . 


Amend 
ment of 
section 
12 . 


4 . In section 12 of the principal Act,-- 

(i) in sub -section (2 ) , the following words shall be added at 
the end , namely : -- 

" or upon a complaint made by the registered trade unions of 
the establishment." ; 

(ii) in sub -section (3 ) , the following words shall be added at 
the end, namely : 

" and in case the complaint is not made within three months , 
the registered trade unions of the establishment shall be compe 
tant to make the complaint.” . 


12 
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STATEMENT OF OBJECTS AND REASONS 


The Equal Remuneration Act, 1976 was enacted to give effect to the 
provisions of article 39 of the Constitution , which envisages that the 
State shall direct its policies, among other things, towards securing equal 
pay for equal work both for men and women . But after nine years of 
its enactment, it is seen in practice that the employers are bypassing 
the provisions of the Act, taking advantage of the extreme unemploy 
ment situation that is prevailing in the country . This needs stringent 
penal provisions with examplary penalties for the defaulters . 

Hence this Bill . 


BIBHA GHOSH GOSWAMI 


NEW DELHI; 
March 15 , 1985 , 


SEC . 2 ) 
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BiĻL No . 93 OF 1985 


A Bill to provide for the welfare of persons who are born handicapped 

disabled or mentally retarded , 


BE it enacted by Parliament in the Thirty -sixth Year of the Republic 
of India as follows: 


Short 
title , 


1 . (1) This Act may be called the Welfare of Handicapped , Disabled 
and Mentally Retarded Persons Act, 1985. 

(2 ) It extends to the whole of India . 


extent 
and 
com 
mence 
ment. 


( 3) It shall come into force at once. 


2 . ( 1) All persons who are born s disabled , handicapped , mentally 
retarded or are declared mentally retorded shall be taken care of by the 
Central Government. 


(2 ) All expenses for bringing up , education and training for employ 
ment and sheltered habitation of disabled , handicapped and mentally 
retarded persons shall be borne by the Central Government, 


Disabl 
ed per 
sons, etc . 
to be 
taken 
care of 
by the 
Central 
Govern 
ment. 
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Welfare 
centres 
to take 
posses 
sion of 
disabled 
persons. 


3. All welfare centres in the country shall be authorised to take 
possession of such persons who are noticed as disabled , handicapped or 
mentally retarded and are found to be unattended or neglected by their 
parents or are handed over to a welfare centre by the parents themselves . 


Employ 
ment 
to dis 
abled , 
etc . 


4 . The Central Government shall provide suitable employment to all 
such persons who are disabled , handicapped or mentally retarded on their 
attaining the age of eighteen years, 


Power 
to make 
Rules. 


5 . ( 1) The Central Government may make rules for carrying out the 
purposes of this Act and in particular for taking possession of persons 
who are disabled handicapped or mentally retarded . 


(2 ) Every rule made by the Central Government under this Act shall 
be laid , as soon as may be after it is made , before each House of Parlia 
ment, while it is in session , for a total period of thirty days which may 
be comprised in one session or in two or more successive sessions, and 
if, before the expiry of the session immediately following the session or 
the successive sessions aforesaid , both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only in such modified form or 
be of no effect, as the case may be; so , however , that any such modifica 
tion or annulment shall be without prejudice to the validity of anything 
previously done under that rule , 


SEC . 2 ) 
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STATEMENT OF OBJECTS AND REASONS 


It has been found that the number of children born in India as handi 
capped , disabled or mentally retarded has been increasing from time to 
time. These children are not properly looked after by the families. In 
fact, due to the draw -back they suffer from , they deserve the care of the 
Government even after they attain majority. Sufficient provisions have 
not been made so far for their welfare and they are not treated well in 
the society . It is, therefore , necessary to enact legislation for the welfare 
of such children . This may give them a feeling of equality and prosperity 
in comparison to others and Government should make provision for their 
welfare and betterment so that they can enjoy the freedom of the country . 


Hence this Bill 


B . V . DESAI 


NEW DELHI; 
March 23 , 1985 . 
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FINANCIAL MEMORANDUM 


Clause 2 of the Bill provides that all expenses for bringing up such 
persons who are born as disabled , handicapped or mentally retarded and 
for their education , etc . will be borne by the Central Government. 
Clause 4 requires the Government to make provision for suitable employ 
ment of such children on their attaining the age of eighteen years. The 
Bill , therefore, if enacted , is likely to involve recurring expenditure of 
about Rs, 50 crores from the Consolidated Fund of India , 


A non -recurring expenditure of Rs . 10 crores is also likely to be 
incurred in this connection . 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 5 of the Bill empowers the Central Government to make rules 
for carrying out the purposes of the Bill. As the rules will relate to 
matters of detail only . The delegation of legislative power is of a normal 
character , 


SEC . 21. 
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Bill No. 90 OF 1985 


A Bill to prevent unauthorised writings on the walls in Union territories . 


Be it enacted by Parliament in the Thirty -sixth Year of the Republic 
of India as follows 


LIL 


(Prevention 


of 


1. (1 ) This Act may be called the Union territories 
Unauthorised Writings on the Walls Act, 1985 . 


short tille , 
extent 


and 


CommciICC 


(2 ) It extends to all the Union territories , 


ment . 


( 3 ) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette , appoint. 


2 . In this Act, unless the context otherwise requires , 


Definitions. 


( a ) " building" means any private or public building, owned or 
in any permissive possession of any person , used for any residential, 
public , commercial or industrial purpose ; 


(6 ) " walls ” means walls built or constructed around the building, 
with any material, with gates , window openings, etc .; 
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(c ) “ writings means all writings of any nature, whether social , 
cultural, political, economic , commercial or industrial, written on 
walls , in any colour or in black and white , either by hand or by mech 
anical means or on paper or poster , printed or written , and pasted on 
the walls or on boards or bunlings abutting the walls . 


Punish 
ment for 
defacing 
walls . 


3 . ( 1 ) Whoever , either for himself or by himself or for others or through 
others, causes any writing to bemade on the walls of any building, without 
specific permission , in writing , of the owner or the occupier, shall be liable 
to be tried in the Court of a Metropolitan Magistrate or a Judicial Magis 
trate of the First Class and be punished with imprisonment for a term not 
exceeding one month or with fine not exceeding one hundred rupees, or 
with both . 

( 2 ) The fine so collected shall be paid to the owner or the occupier of 
the building, 


the Official 


Power 
to 
make 
rules . 


4 . ( 1 ) The Central Government may , by notification in 
Gazette , made rules to carry out the purposes of this Act . 


(2 ) Every rule made by the Central Government under this Act shall 
be laid , as soon as may be after it is made , before each House of Parliament 
while it is in session for a total period of thirty days which may be com 
prised in one session or in two or more successive sessions and if, before 
the expiry of the session immediately following the session or the successive 
sessions aforesaid , both Houses agree in making any modification in the 
rule or both Houses agree that the rule should not be made , the rule shall 
thereafter have effect only in such modified form or be of no effect, as the 
case may be; so , however , that any such modification or annulment shall 
be without prejudice to the validity of anything previously done under 
that rule . 


SEX , 2 ] 
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STATEMENT OF OBJECTS AND REASONS 


It is an invasion on the right to property to cause any writings to be 
made on the walls of buildings whether private or public . It has become 
a menace to society . The owners or occupiers of buildings are put to 
mental torture and financial loss. It is not only an invasion of the right 
of an individual but also spoils the beauty , serenity and cleanliness of the 
place, Such writings divert the attention of people and result in indisci 
pline and mental illhealth of the youth , causes restlessness in society and 
leads to law and order and traffic problems for the State . 


Hence this Bill. 
NEW DELHI; 
March 23 , 1985 . 


N . VENKATARATNAM 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 4 of the Bill empowers the Central Government to make rules 
to carry out the purpose of this Act, which will be mostly of procedural 
nature . The delegation of legislative power is , therefore , of a normal 
character. 
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BILL No. 89 OF 1985 


A Bill further to amend the Specific Relief Act , 1963 . 


BE it enacted by Parliament in the Thirty- sixth Year of the Republic 
of India as follows:--- 


1. (1) This Act may be called the Specific Relief (Amendment) Act , 
1985 . 


Short 
titlo , 
oxtent and 
com 
mence 
ment, 


( 2 ) It extends to the whole of India . 


( 3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette , appoint. 


Amend 
ment of 
section 


2. In section 14 of the Specific Relief Act, 1963, in sub -section (1 ) , in 
clause (b ) , the following proviso shall be inserted , namely : 


47 of 1963. 


14 . 


" Provided that this clause shall not apply in a case in which the 
dismissal, removal or dispensation of the service of an employee is de 
clared illegal by a competent court of law .” . 
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STATEMENT OF OBJECTS AND REASONS 


Clause (b ) of sub -section ( 1 ) of section 14 of the Specific Relief Act , 
1963, has proved oppressive. It has given arbitrary powers to the em 
ployers . There have been innumerable cases in each of which the long 
period of service of an employee has been washed away by wholly arbi 
trary and totally il] = gal orders of removal of the employee from service . 
This provision of law has also helped the employers in getting rid of 
employees with longer periods of service with a view to employing fresh 
hands and thus be benefited in terms of money . 


As things stard , even in a case in which an employee has been dis 
missed for no rhyme or reason , it will not be possible for the court to 
grant a decree of reinstatement unless he is an employee of the Govern 
ment or of a statutory body or the dismissal is set aside by an Industrial 
Tribunal. It has, therefore , become necessary to amend the aforesaid 
provision of law . 


Hence this Bill. 


VIRDH ) CHANDER JAIN 


NEW DELHI: 
March 26 , 1985 . 
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BILL No. 91 OF 1985 


A Bill to provide for payment of pension to destitute widows. 


Be it enacted by Parliament in the Thirty - sixth Year of the Republic 
of India as follows: 


1 . ( 1 ) This Act may be called the Widows Pension Act, 1985 , 


Short 
title , 
extent 
and 
com 
mence 
ment. 


(2 ) It extends to the whole of India except the State of Jammu and 
Kashmir , 


(3 ) It shall come into force on such date as the Central Government 
may , by notification in the Official Gazette , appoint, 


2. In this Act, unless the context otherwise requires, 


Defini 
tions , 


(a ) " competent authority ” means the Collector of a district or 
such other authority as may be prescribed or empowered by the 
Central Government for determination and sanction of pension under 
this Act ; 


( 6 ) " destitute " in relation to a widow means a woman who has 
no relative or kinsman to support or provide her livelihood including 
the livelihood to her minor children dependent on her ; 


(c ) " pension " means the amount which may be sanctioned in 
favour of a widow for her maintenance under this Act or any other 
law for the time being in force ; 


Sec ... 
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(d ) " prescribed " means prescribed by rules made under this 
Act; 

( e ) "widow " means a female citizen of India who has attained 
the age of eighteen years and whose husband has died after her legal 
mariage. 


Eligibi 
lity for 


3 . Any widow who has become destitute , having no son who has 
attained the age of twenty years or is having a son who has attained such 
age but who is incapable of earning his livelihood due to his physical or 
mental disability and infirmity , shall be cligible for a pension ; 
Provided that such widow . shall not be eligible for the said pension if 

(a ) she is employed in any service and receives regular salary 
from such service ; or 

(b ) she holds movable and immovable property including resi 
dential house worth such amount as may be prescribed from time to 
time; or 

( c) she has a regular yearly income of more than twelve hundred 
rupees either in kind or in cash from agriculture, horticulture, animal 
husbandry , cottage industry , or rent from any immovable property 
or from any Government pension ; or 

(d ) she has become an acknowledged concubine of another man . 

Explanation . A widow residing with her in -laws or parents 
according to her custom or due to other circumstances , shall not be 
debarred from getting pension on the ground of such residence or 
on the ground of her having an undivided share in the joint property 
of her collaterals or brothers. 

4 . The Central Government shall appoint onquiry officors who shall 
help the competent authority in finalising the claims of pension made 
under this Act. 


Appoint 
ment of 
enquiry 
offlcers . 


Applica 
tion for 
pension . 


5 . ( 1) A widow desirous to get pension from the Central Government 
for her maintenance may apply to the competent authority in the pres 
cribe form for grant of such pension . 

(2 ) On receipt of the application form , the competent authority may , 
either make an enquiry or cause it to be made by any enquiry officer 
subordinate to it and after receiving the report from such officer , it may 
either determine the amount of pension payable to the applicant or reject 
her application 

6. The competent authority may grant a monthly pension of an 
amount which shall not be less than rupees seventy - five and which shall 
not be more than rupecs one hundred twenty -five to a widow for her 
life or for such period , as may be deemed proper, and sholl draw a pen 
sion payment order accorrling! y in favour of the applicant on a 
Government Treasury . 

7. Whenever it is found that any widow has re -married after sanction 
of pension in lier, or her son has attained the age of twenty years and 
has becoire ( pable of earning livelihood , or the widow has not remained 
eligible for pension on arcount of any of the grounds mentioned in 
section 3 . the competent authority shall immediately withhold the pav 


Grant of 
pension . 


Miscella 
neous 
DIO 
visions, 
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inent of pension order and after serving show - cause notice on the con 
cerned widow , the competent authority may pass appropriate orders for 
stopping the pension of such widow . 


Prose 
cution for 
misre 
presenta 
tion 


8 . ( 1) Whoever procures or abets in procuring pension hy misrepre . 
sentation of facts or by inaking false declaration or by giving false infor 
mation to or before the competent authority or any enquiry officer appoint 
ed under section 4 , shall be punishable , on a complaint by such competent 
authority or enquiry officer , as the case may be , with imprisonment for 
a term which may extend to six months or with fine which may extend 
to rupees one thousand or with both . 

(2 ) The competent authority on conviction of the widow shall order 
refund by her of such amounts as she had already received as pension , 


Powers 
to make 
rules . 


9. The Central Government may , by notification in the Official Gazette , 
make rules for the purpose of carrying into effect the provisions of this 
Act . 


Saving 
provi 
sion . 


10. This Act shall not affect the provisions of any other pension law 
for the time being in force but any widow deriving benefits under this 
Act shall not be entitled to get benefits under any other pension law . 
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STATEMENT OF OBJECTS AND REASONS 


It is generally found that a large number of Indian tuntu belonging 
to lower and middle income groups of our society become destitute after 
the death of their husbands, who do not leave major sons behind them . 
Sometimes conditions of such widows become so miserable due to poverty 
that unscrupulous persons of the society exploit the situation and make 
their lives disgraceful in the society . It is expedient to liquidate this 
evil from the society and to provide for pension to sucli widow s from 
the State for rendering them reasonable financial assistance to carry on 
Their livelihood honourably in accordance with the provisions embodied 
in articles 39 and 41 of the Directive Principles of State Policy in the 
Constitution of India . 

This Bill seeks to achieve this objective . 


VIRDHI CHANDER JAIN 


NEW DELJII ; 
Murich 28 , 1985 . 
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FINANCIAL MEMORANDUM 


Clause 3 of the Bill provides that every destitute widow shall be 
eligible for a pension . Clause 4 of the Bill provides for the appointment 
of enquiry officers . Clause 6 of the Bill envisages the payment of monthly 
pension ranging from Rs. 75 to Rs. 125 per month to the destitute widows. 
The number of such widows in thc country may not be less than 50 lakhs, 
The grant of pension to such widows and payment of salary , etc. to 
enquiry officers would involve a recurring expenditure of approximately 
rupees six hundred crores per year . This expenditure will be met out 
of the Consolidated Fund of India . 


It is also likely to involve a non -recurring expenditure of rupees five 
lakhs. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 9 of the Bill provides for the making of rules by the Central 
Government as may be required for the administration of the Act . These 
are matters of detail only and the delegation of legislative power is of a 
normal character , 


SEC , 2 ) 
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BILL NO , 92 OF 1985 


A Bill further to amend the Code of Criminal Procedure, 1973. 


Be it enacted by Parliament in the Thirty -sixth Year of the Republic 
of India as follows: — 


1. (1) This Act may be called the Code of Criminal Procedure 
(Amendment) Act, 1985 . 


(2 ) It extends to the whole of India except the State of Jammu and 
Kashmir . 


Short 
title , 
extent 
and 
com 
mence 
ment. 


(3 ) It shall come into force on such date as the Central Government 
may , by notification in the Official Gazette , appoint. 


Amend 
ment of 
First 
Schedule . 


2. In the First Schedule to the Code of Criminal Procedure , 1973 , under 
the heading " I – Offences under the Indian Penal Code," — 

(i) In the entries relating to section 304A , in column 5 , for the 
word " Bailable " , the word " Non - bailable " , shal] be substituted ; 

( ii ) in the entries relating to section 323, in column 4 , for the 
word " Non - cognizable ", the word " Cognizable " , shall be substituted ; 
and 


(iii) in the entries relating to section 325 , in column 5 , for the 
word " Ditto " , the word " Non -bailable" , shall be substituted . 
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STATEMENT OF OBJECTS AND REASONS 


Whereas fatal accidents are increasing day by day due to rash and 
negligent driving of motor vehicles , many innocent persons are suddenly 
put to death without any fault on their part which cause permanent 
misery and agony in the happy families every day . But, there is no 
deterrent to check those offences . Such offences are punishable under 
section 304A of the Indian Penal Code 1860 , which is bailable according 
to the First Schedule to the Code of Criminal Procedure , 1973. In such 
cases the police cannot detain the ollender even upto the time of funeral 
of the deceased victim . This causes wide-spread resentment in the 
society. Most of the cases covered by section 304A arise from rash and 
negligent driving of vehicles. In order to check these offences and to 
convey a feeling of justice being done to the wronged family , it is ex 
pedient to make the offence under section 304A of the Indian Penal Code 
as " Non -bailable " . 

Again , it is generally found that most of the persons who are ursed 
of an offence under section 323 of the Indian Penal Code, 1860 , are not 
brought to book for want of cognizance by the police . According to the 
First Schedule of the Code of Criminal Procedure, 1973, the offence undur 
section 323 is non - cognizable . As such victim of hurt is forced to file il 
complaint in the court where it is very difficult to get tie casa llen 
registered without engagement of counsel and witho111 undue delay. 
Incidents of causing hurt are increasing very fast in the societ , whil 
thereby creating problems of law and order. Miscreants and goondas 
deliberately cause hurt to citizens even on the highway or in the public 
places, but such accused are beyond the jurisdiction of the police. This 
causez grcat harassment and agony to the injured persons. In order to 
eliminite this harassment and to check the increasing trend of connis 
siun of offences under section 323 of the Ludinn Penal Code , it is apparent 
to make this offence cognizable. 

Lastly, it is realised for a long time that Indian Penal Code and the 
Code of Criminal Procedure have given more weight to the property of 
a person rather than his body . Again , there is no notional parity between 
the two kinds of griuvous hurts as punishable under scctions 325 and 
326 of the Penal Code . If an accused inflicts grievous hurt on any part of 
the body by a sharp weapon , he shall be arrested and shall not be released 
un bail by the Magistrate whereas iſ an accused inflicts grievous hurt 
on the same part of the body but by a blunt weapon , he commits only 
a bailable offence and the police has to release him immediately . This 
has led to the increase of offences of grievous hurt as punishable under 
section 325 of the Code . Moreover, a sense of insecurity of person and 
injustice revails imongst the injured persons . In order to check the 
commission or these offences, and 10 remove the aforesaid disparity and 
io cruite a feeling of justice to the injured person and to ensure fair 
investigation , it is expedient to make the offence under section 325 of the 
Indian Penal Code as Non - bailable ?. 


This Bill seeks to achieve these objectives 


VIRDHI CHANDER JAIN 


NEW DELHI; 
A10170) PS , 1905 . 
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BILL NO. 88 OF 1985 


A Bill to provide for the abolition of the Legislative Council of the State 

of Andhra Pradesh and for matters supplemental, inhcidental and 
consequential thereto . 


Be it enacted by Parliament in the Thirty - sixth Year of the Republic 
of India as follows : 


1 . ( 1 ) This Act may be called the Andhra Pradesh Legislative Council 
(Abolition ) Act, 1985 . 

(2 ) It shall come into force on such date as the Central Government 
may , by notification in the Official Gazette , appoint. 


Short 
title 
and com 
mencc 
ment. 


2. In this Act, unless the context otherwise requires 


Defini 
tions . 


(a ) " appropriate Government" means , as respects a law relating 
to a matter enumerated in List I in the Seventh Schedule to the 
Constitution , the Central Government, and as respects any other law , 
the State Government; 


(b ) " article" means an article of the Constitution ; 


of 


( c ) " Council" means the Legislative Council of the State 
Andhra Pradesh ; 


(d ) “ law ” includes any enactment, ordinance , regulation , order, 
bye - law , rule , scheme, notification or other instrument having the 
force of law in the whole or any part of the State of Andhra Pradesh ; 


(e ) " Legislative Assembly " means the Legislative Assembly of 
the State of Andhra Pradesh , 


3. (1) The Legislative Council of the State of Andhra Pradesh is 
hereby abolished 

( 2 ) On the abolition of the Council, every member thereof shall cease 
1o be such member , 


Abolition 
of the 
Council. 
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4 . In sul - clause (a ) of clause ( 1 ) of article 168 for the words " in the 
States of Andhra Pradesh , Bihar " , the words " in the States of Bihar " , 
shall be substituted , 


Amend 
ment of 
Articlo . 
168 . 
Amend 
ment or 
Act 43 of 
1950. 


5 . In the Representation of the People Act, 1950, 

(a) in the Third Schedule , entry No. 1 relating to Andhra 
Pradesh shall be omitted ; 

(b ) in the Fourth Schedule , the heading " Andhra Pradesh " and 
the entries thereunder shall he omitted , 
6. Section 3 of the Legislative Councils Act, 1957, shall be omitted . 


37 of 1957. 


Omission 
of Section 
3 of the 
Legisla 
tive 
Councils 
Act, 1957 . 


Provision 
as to 
pending 
Bills , 


7. (1 ) A Bill lending in the Council immediately before the com 
mencement of this Act which has not been passed by the Legislative 
Assembly shall lapse on the abolition of the Council. 


(2 ) A Bill ponding in the Council immediately before the com 
mencemeni of this Act which has been passed by the Legislative 
Assembly shall not lapse on the abolition of the Council , but on such 
abolition shall be deemed to have been passed before such commence 
ment by both IIouses of the Legislature of the State of Andhra Pradesh 
in the form in which it was passed by the Legislative Assembly . 


( 3) If a Bill which having been passed by the Legislative Assembly 
is, before the commencement of this Act, either rejected by the Council 
or passed by the Council with amendments ; the Legislative Assembly 
may , after such commencement, pass the Bill again with or without such 
amendments, if any , as have been made by the Council and the 13ill so 
passed shall be deained to be a Bill introduced in and passed by the 
Legislative Assembly after the commencement of this Act, 


Power to 
adapt 
jaws. 


8. The appropriate Government may , before the expiration of one year 
from the commencement of this Act, by order , make 
such adaptations ind modifications of any law made before 
such commencement whether by way of repeal or amendment as may 
be necessary or expedient in consequence of the abolition of the Council 
under section 3 , and thereupon every such law shall have effect subject to 
the adaptations and modifications so made . 


Power to 
construe 
laws. 


9 . Notwithstanding that no provision or insufficient provision has been 
made under section 8 for the adaptation or modification of a law made 
before the commencement of this Act, any court, tribunal or authority 
required or empowered to enforce such law may construe the law in such 
manner , without affecting the substance, as may be necessary or proper 
no account of the abolition of the Council , in regard to the matter before 
the court , tribunal or authority . 
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STATEMENT OF OBJECTS AND REASONS 


The Andhra Pradesh Legislative Assembly has passed a Resolution 
on the 24th March , 1983 ty â majority of toe total membership of the 
Assembly and a mhajority of not less than tirn - thirds of the members of 
the Assembly present an voin for the abolition of the Lexislative 
Council in the Staic of Ariühis Frailesh . In view of this Resolution , it 
is necessary to enact a law to give effect to the clearly expressed verdict 
of the people of Andhra Pradesh in January , 1983 elections and the 
subsequent resolution of the Assembly . The Bi l secks to give effect to 
this object and also provide for matters supplemental, incidental and 
consequential to such aholition . 


G . BHOOPATHY 


NEW DELHI ; 
March 26 , 1985 . 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 2 of the Bill ernpowers the appropriate Government to make 
such adaptations and modifications of any law made before the commence 
ment of the Act as may be necessary or expedient in consequence of 
the abolition of the Legislative Council of the State of Andhra Pradesh 
under clause 3 . This power will be available only for a period of one 
year from the commencement of the Act. The adaptations and modifi 
cations cannot affect the substance of the laws adapted . 


The delegation of legislative power is of a norint chararter . 


SUBHASH C . KASHYAP, 

Secretary -General 
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